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Passports fear Aliens 


1* proto lea of obtaining a U. S. passport for a person 

itfio &s not » H, S. citizen vu first f carnally presented to this 
omce In 1948 . A request froa the Chief of shat was then tm 
led to a thorough analysis and the development of what we still 
consider a supportable legal basis for granting passports to 
aliens who have sworn an oath of allegiance to the U. S. Our 
position was infernally accepted by the Assistant Solicitor 
Qeneral and the l e ga l Advisor to the State department . Unfortunately , 
1st* tend of the ftwaport I&viaioa, Mrs. atiplsy, would not 
sgr*»| and* as far as our files show, there has been too further 
Agency action since June 1951* She following is a sugpar y for 
your tnf carnation. 

2* She legal conplieatlorHs arise from t he Vf. S. Code, Title 
28, • 212 which provides that: 

" Mo p ass p ort shall be granted or issued to or 
verified for any other persona than those owing 
a llegia nce, whether citizens or not, to the 
United States . " 

At the risk of what say appear to be a statement of the obvious, 
soot definitions are pertinent. A “citizen” is a person who acquires 
citizenship through birth or naturalization. The terra "national" 
includes both citizens and those persons who are not ci tizens but 
cue peraanent allegiance to the If. S. .An "alien" is any person who 
is net a citizen or national. "Allegiance* assy be either pemasent 
or temporary, but neither courts near lay scholars seem in a gr e em e n t 
on the essence of it. 
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3* Prior to the present iandgratian law (the so-called "foteCarrsm 
Act*}, an applicant for citizenship was required to file a "declaration 
of intention”* This act did not of itself create citizenship but it 
did accomplish a change in status. In fact* for a period of thirteen 
years* ending in 1920, a 1 aw provided for issuance of passports to 
declarants. The fact that a provision so specific was repealed, of 
eourae, provided the Passport Division with an argunent against our 
ieqpe*t. *he wain thrust of oar proposal however is baaed on the 
proposition that the present language "whether citizens or not" is 
not a specific exclusion of aliens. We recognise the fact that it 
aeor here been intended only to extend beyond "citizens* to "nationals* 
but we contend that, given the proper justification, the language nay 
be expended to cover an internedlate group who lie between "nationals" 
end aliens . Whatever the present political analysis of "allegiance" 
any be, it, is clear that it can n ot be divided. For a person without 
a legal country or who has forsworn allegia nce to another sowareign, 
es Maintain that where it is in the beat interest of the D. S. the 
diplomatic protection of a passport can be extended to those alien - 
nati onals abroad who have taken an affirmative oath of allegiance to 
the 9. S. even though they have not fulfilled the requirements for 
citizenship. The alleg i a n ce in this instance would be tantamount to 
"paranaaot" allegiance if a distinction is required beyond the express 
l an g ua ge of the act. flat, in substance, is our argxaaent. The 
Fasspori Division declined to include aliens and cited the repeal 
of the earlier law specifi ca ll y granting passports to declarants. 

They Maint ain ed that any action by the alien casting off allegiance 
to a foreign government was irrelevant sines legally he owed such 
al l e g ia nce to the foreign country until Ms mtioaolity was lost. 

th^r sewed to Insane was the fact that in west eases, the foreign 
a«we*Mgn to whoa he had once owed allegiance no longer existed and 
that in point of fact he bad a lre a dy lost one nationality without yet 
eeqpiriag another. There is the anoaaly of technical allegiance to a 
sovereign when the physical p r e sen ce of Use aubjeerfc In the sovereign 
country would very likely result in the subject's death. 

If we esn persuade the State Deportment that changing con- 
ditions and our urotsi a il requirements justify our contentions, we would 
hope they would take action on their own to seat our special needs but 
they «y insist on a f carnal opinion froe the Attorney General. Mm 
have m assurance, of course, that he will agree with our contentions. 
A— t a ring , however, that the opinion la favorable, it is a question 
Whether we can accomplish what we want through a Halted internal 
flwatrol in the Passport Division or whether the Passport Regulations 
(pr o snl gated by Executive Order of the President) aust be changed. 

If the latter were required, language would have to be found that 
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•would provide us adequate security without opening the gate to a 
doing* of requests from otter alien® with when wet have no connection, 
la any event, there would tore to be a showing of allegiance to the 
If. 3. and an absence- of conflicting tie® of foreign nationality. 

5 . Attached hereto are pertinent doeweat# sarttad from 1 to 19 
in chronological sequence. For particular attention, please note 
Sob. 5 end 7* 
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